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AFFIDAVIT OF ROSS DALLAWAY IN SUPPORT OF AN APPLICATION FOR AN
INJUNCTION

|, ROSS DALLAWAY, of Rotorua, project manager at Fulton Hogan, affirm -

1, I am employed as a project manager for Fulton Hogan, Rotorua.

2 As part of my role, | am currently overseeing the installation of

wastewater pipeline infrastructure along Tarawera Road.

3. The current worksite is situated on a section of Tarawera Road adjacent
to Lake Rotokakahi, where the pipeline is being installed under around
400 metres of Tarawera Road (the worksite). There are 1400 meters of
drilling outstanding required to complete these works. One lane of
Tarawera Road is closed and the worksite is fenced off with security
fencing along the edge of the closed lane. Traffic management is also in

place to control the one lane of the road that remains open.

4, As project manager, | regularly attend the worksite to assess the progress
of the works. | therefore have direct knowledge of the facts and matters

that are the subject of this application.

5. In this affidavit, | provide details of recent incidents involving protestors

that | have witnessed while | have been at the worksite.
Protests

6. The week of 19 August 2024 was used by Fulton Hogan and its sub-
contractors to establish the worksite and ensure safety protocols were
set up. Fulton Hogan staff erected 800 metres of security fencing and
facilitated the installation of CCTV cameras covering sections of the

worksite.

2 During that week no drilling work was done. Fewer than 10 protestors
consistently attended the worksite. The protestors that did attend
erected banners and attached flags to roadside fencing and began

clearing an area to the left of the boat ramp. Protestors have recently
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10.

begun erecting structures such as tents, a fire pit, and stands made of
pallets in the area adjacent to the lake access ramp and on the landward
side of Tarawera Road images of which are annexed to this affidavit and

marked “A”.

| did notice over the course of this week that whenever | would attend
site there would be an influx in protestor vehicles arriving at the boat
ramp. | believe they had identified me as someone in a managerial
position and informed other protestors of when | attended site so that

they could arrive and join the protest.

Ahead of the substantive works commencing on 26 August 2024 | was
made aware via social media of a ‘hikoi’ planned by protestors on that
same day along Tarawera Road. | discussed this with other Fulton Hogan
staff and eventually decided to delay the works on 26 August to begin
mid-day (after the hikoi had finished) as we considered it to be unsafe for

workers to attend the site while the hikoi occurred.

It was reported to me that around 100 protestors had attended the hikoi,
and that after works commenced around mid-day on 26 August 2024 the
number of protestors that remained at the worksite into the evening was

around 60 individuals.

Incidents

11.

12.

233086

| was not on site on 26 August 2024 to witness incidents that occurred
first hand but have compiled incident reports referred to at paragraph 29

below which detail a number of incidents that occurred that evening.

Workers attended the worksite on 27 August 2024 to re-check gear and
re-establish the site following the incidents described in the affidavit of
Bayden James Neylon also filed in support of this application, the night
before. No substantive drilling works were conducted on 27 August as
efforts were focused on re-securing the site and preparing the site for

works to re-commence the following day.
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27 August 2024

13. On 27 August 2024, | arrived at the worksite at around 1pm. The purpose
of my visit was to assess the status of the project and discuss progress

with my colleagues and other subcontractors.

14, As | was walking along the worksite, two men (who were not Fulton
Hogan employees or, as far as | could tell, employees of any of the

subcontractors on site) were walking towards me.

15, | could see that the men were within the worksite and therefore in an
unauthorised area. It appeared to me that both men were under the
influence of alcohol because of the way they were walking and one of the

men had an alcoholic drink in his hand.

16. As the men approached, | turned around and walked away from them to

avoid a possible confrontation.

17. | immediately alerted a security guard to the presence of the men. | then
saw the security guard walk over and talk to the two men. | then saw the

men leave the worksite through a bush track.

18. These individuals we’re captured on CCTV walking through the worksite,
video of which is contained in a USB drive annexed to this affidavit and
marked “B” and labelled “001”. The footage is timestamped at 1:06pm
on 27 August 2024.1

19. Around 15 minutes later (as | was walking back to my ute), another man
approached me via the live traffic lane. The man began to shout at me
through the security fence. He said that | was trespassing on his land and

that what Fulton Hogan was doing was wrong.

1 Exhibited via a USB in accordance with rule 9.67(3) of the District Court Rules 2014 and Davis v
Hogg [2024] NZHC 2621.
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28 August 2024

20.

21.

22,

23.

24,

25,

26.

233086
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| visited the worksite again on 28 August 2024 at around 10am.

The purpose of my visit that day was to ensure the drilling operation
commenced in accordance with the plans and without incident. This
involved a site walkover with staff to ensure that everyone understood

the scope of work.

During my visit to the worksite, protestors rushed at the security fence
(again crossing into the live traffic lane) and stood adjacent to where we
were working. The protestors were shouting a lot of angry comments and
saying that we were not to commence works. Some of the comments
were directed at me personally. | knew this because the protestors were

using my full name to address me. | then left the site.

Later that day | returned to the site at approximately 3pm to check on

progress.

Upon my return, the protestors again rushed across the live lane to the
fence and began to aim questions at me. It was at this point that the

police asked me to leave the area to de-escalate matters.

It seems to me that protestors have identified me as a managerial
member of the Fulton Hogan staff and are targeting my attendances at
the worksite with increased activity. An example of one of these
occasions where protestors had approached the worksite to question me
was uploaded to social media and is contained in the USB annexed to this

affidavit and marked “B” and labelled as “002”.

This has led me to be unable to conduct my role as project manager as |

am unable to access the worksite to supervise workers.

2) T



Other Incidents

27. Further incidents have also been recorded on cameras we have set up at
the worksite. CCTV footage contained in a USB and annexed to this
affidavit marked “B” and labelled “003” shows several protestors, some
holding flags, entering the worksite through an access gate. The footage

is time stamped at 9:31 pm on 26 August 2024.

28. Protestors have also parked their vehicles in breach of the TTM plan along
the lakeward side of Tarawera Road. | have witnessed protestor vehicles
(usually concentrated around the entrance to the Lake Rotokakahi boat
ramp) parked in amongst cones (marked with no parking signs)
delineating the open lane. Protestors freely exit their vehicles and cross
the active lane to approach the worksite’s fences, potentially blocking
traffic and creating risk for the public using the roadway and workers
operating vehicles in and around the worksite. These breaches of the TTM
plan are captured in a social media video, which | have sighted, and is also
contained in the USB annexed to this affidavit marked “B” and labelled

“004”.

Incident reports

29. | have compiled incident reports filled out by staff and contractors on site.
Redacted versions of these reports are attached to this affidavit and
marked “C”. Personal details of the workers who filled out the reports
have been redacted due to workers’ concerns for their health and safety
should their details be published alongside this application. Given the
nature of the incidents reported to me | do not consider these concerns

to be unfounded.

30. | have read the reports and corroborate their contents as the truth where
| have knowledge of specific incidents (my reports are marked as FH12
and FH13 in the redacted report register marked C), and in my experience

of these incidents described in the paragraphs above.
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Injunction

31. The above incidents have prevented the safe completion of the project
and the increasingly aggressive efforts to disrupt the works by the
protestors have put Fulton Hogan workers at risk. The works are
therefore currently on hold on advice from the Rotorua Police so that

additional steps can be taken.

32. In my opinion, the manner in which the protest is continuing is interfering
with works and presents an ongoing risk to Fulton Hogan staff and

subcontractors.

33. | therefore believe that an injunction is necessary in order to allow works

to proceed and for our workers to be appropriately protected.

Signature of Deponent: CC)‘ ...... T /
ROSS DALLAWAY

Affirmed by the abovenamed ROSS DALLAWAY at
this 2Ll 'Lﬂ'ay of September 2024 before me:
; -

"Tracey O'Brer ™~
Reglstrar ' T
s DFpmg:E.?ﬁmﬁwDZealand
A Sofi f the High Court of NewZealand
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EXHIBIT NOTE

This is the annexure marked “C” referred to in the

affidavit of ROSS DALLAWAY affirmed at

Rotorua this2tiday of Sepmaribad@024 before me

Deputy Registrar

District Court

New Zealand

/

-

f the High-Court of New Zealand

Signature..
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Date of Incident : 21/08/2024 Time of incident: [12:22pm

Witness Name:

Contact Number :

Address of Witness:

BOP 3189

DOB :

Organisation: Fulton Hogan

FH Register Reference: ]FHOl

Other Witnesses (Other witnesses to complete separate report):

Description of Incident: |

Member of public was walking past site and stopped, making numerous comments loud enough for us to hear from across
the road; “ disrespectful we were taking over their land / campsite belongs to them, need more than fences”. Security
alarm on camera sounded, comments made “ you will need more than that” He then continued to advised that we were
planning to steal land back. Security deescalated situation and he left the vicinity.

Offender(s) details In/a

Male / Female : Male

Approx Age: Late 20'2 arly 30's

Known Name: N/A

Other Identifying Features : ]Mongrel Mob, red hat, tattoos
\ehicle Registration: N/A

Evidence Taken : N/A

Other :

Action Taken by Witness: |

Didn’t engage , continued with task at hand

lA_ction Taken by 3rd Party: I

Security deescalated, told him we are all just doing our jobs and to pass concerns onto council.
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Date of Incident : I######### ITime of incident: 5:15pm

Witness Name:

Contact Number :

Address of Witness :

DOB :

Organisation: Fulton Hogan

FH Register Reference: [FHO2

Other Witnesses (Other witnesses to complete separate report):

2x UUL staff. 2x FH staff

Description of Incident: I

We were walking through the site explaining to the drilling team what was to be completed. A member of
the public was walking down the road and started to tell our team to "piss off" and "that we had no right to
be here". He also stated that we should look out cause the whanau were on their way. We then found out
that the same individual had entered our work area and started to question our welding contractor about
numerous things. 20 minutes later when we were back down at the drill end of the site, the same individual
came down and was pacing up and down the road voicing his opinions about our operation and that were
"tapu" (cursed).. The individual was hard to distinguish as he was wearing orange hi viz clothing.

Offender(s) details

Male / Female : Male Maori

Approx Age: mid/late 40's

Known Name: Unknown

Other Identifying Features : |Wearing a hi-viz vest with Safety First on the tail end of his vest.

Vehicle Registration:

Evidence Taken : -

Other: |The individual was drinking a bottle of Waikato beer

Action Taken by Witness: |

Kept our distance, didn't interact with the individual other than a couple of polite responses.

Action Taken by 3rd Party: I

N/A
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Date of Incident : Time _Q_f iru'ldent':_ i

Witness Name;

920 Hpowx axrlely
™ P

Contact Number :
Address of Witness :

Organisation: * Waryer: =\ L}‘,ﬁkl.-,_,;.-L.__-;,:i‘

FH Register Reference: [ FHOR -

Other Witnesses (Other witnesses to com plete separate report):

Vf)ﬂescription of Incident: I

[ ‘fH »ha '=t" Ly & f‘:‘_i boty o8, ohn S \')‘f. [ La¥e ‘.. ‘u‘:. Ve ‘;l <_-.n. 3 Fn,h{g&..
-'_(,‘_l\ ke }').‘Wt'lfr) Wwe <lacd jdn o el L.'-L."r_hrj W

6tfender{s) details -

Male// Female :

7

[Approx Age:

Known Name: -

Other Identifying Features : g

Vehicle Registration: -

_Evidence Taken : -

Other : { -

Action Taken by Witness: ]

-

Action Taken by 3rd Party: : @0
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Date of Incident :

TilﬂE'Dfl{](II(ant: : l

ZoR— 2290

Witness I'J_.jn“rrle;
Contact Number :
Address Gf._wilness :

L

1AM

3

Otpdnlsat on; |

Ul

L~

|FH Register RL.f(‘H’[‘IEC

EH(J

(}ther Wnlnessoa [Olhc-r -Nliﬁessps to complete sepamtc wpurl):

Description of Incident:

Brxed 10 ‘C“\ side  wrt W Mecens 10 oy -_{I‘J ")\* out v uge
J‘ 4 ] huﬂ‘ h " ” Ft - hﬂ'r Fl_u‘ ".f’i'h_. wal o -;‘U, &g !k‘ 1*;‘ 'f
COYAN (("L' o 'f"\‘. (\"f Cicha WX
Offender(s) details Mt ¥ R 5
I e s ——

Male / Female :
Approx Age:

A

Known Name:

Other Identifying Features :
\fehurle Registration: -

j,"

[wdum e Taken :

Other : [ -

Action Ta k;":t}__k_Jy Witness:

-
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Date of Incident : Zejfud /2
Witness Name: i
Contact Number ;

Address of Witness :

Time of incldent:

2090 = 2400

_D_DE“:M_‘ : I —
Organisation: A L
FH Register Reference: ]

‘F HoOoS

|Other \:j.[[Li1<5§SH5 {Other \\;itneg._s_gs to complete separate re p{)rl‘:l-t‘ Wi

oot

Desc ripli'g_iivznf Incident: i}
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i oatd Me bwk dsocs
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Offender(s) details

Viale fFemale ;

Approx Age:

Known Name: =

Other Identifying Features : A

Evidence Taken : -

Other : ] i - R

Action Taken by Witness:

Action Taken liﬁ"zru Party: I
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Date of Incident : 26/0% J2 4 Time of incident:

Witness Name;

Contact Number :

Address of Witness : i

bos: | . e 7
Organisation: [_' (AL e TR e 7s O

FH Register Reference: ’ I FHOG

Other Witnesses (dfﬁér}._‘g_i(nesses to r_ﬂr-nplete_ separate ré_dbftl'. g
EeET IREETTE 2 e

[E‘:;c-(_@iﬁiion of Incident: : I _ i

wWihkst brtached (oo cur WOrEok W‘“‘Ymrl“‘ thveats fhod Fome

*b:-ﬁ \u-._—r[l w O “\Ll I'd'\,‘\r A i;[_‘ wé, Falaa' ¥ ,".«!(&1 \ e _h’_‘( !'lé“(i H“,_ Ai |'| I
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Offender(s| details

Male / Female :

Approx Age: -

Krniowin Name: =

Other Identifylng Features

Vehicle Registration: -

Evidence Taken : ~

Other: |

Action Taken by Witness:

Action Taken by 3rd Party: |

-
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Date of Incident : of incident:

[ Z100  cawende

Witness Name: |
Contact Number :
Address of Witness |

Drganisation: AL

FH Register Reference; | FHo 7

|Other Witnesses (Other witnesses to complete separate rebcrl}:

-

fpescrlptinn of Incident:

Pracdned our e, axd bbicked o=
Conhnuwine & cany } Auerids

them . Flpused 0 gt bk

T

LS l"—) b

L-’-"ﬂ ] "\:gJ,
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rers  whan xXSked r"f'h‘.'h'#

Wil i
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betdasny
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Offender(s) details

Male / Female :

Approx Age:

Known Name:

Other Identifying Features :

Vehicle Registration;

Evidence Taken ! i
Other: | y %
Action Taken by Witness: | -

Action Taken by 3rd Party:
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Date of Incident : A0 CE | 2024 Time of incldent; g % ()
| Witness ?‘Jamr_‘?‘-:‘” i & 4
Contact Number :
{Address of Witness : |

el e M

DOB ;
|Qrganisation: ’ AAY -~
f :.U [P o e _— hULRRE RIS,

agister f-i,r:—'i[-é‘re-’ae‘e-: | = 4 O E.’ 5

Other Witnesses (Other witnesses to complete separate report):
‘ : )

Description of Incident I

T}j\‘;—'iﬁ_{ier{sj-aetails PR ‘e .
viale/i Female :

Apprax Age: 2 e L o RN s 2
Enown Name: TR R R T AT e — e
Other Identifying Features : l e T8 B T3

Vehicle Registration: | - RS E T DO oy |
L‘uit:!‘l.rflr.{i’_u laken : : 265) gtk e s D e roa el

Other: s : 5 S ed
Act ?_l._|“|_1 aken by L"-,:'»ﬁ?‘;"‘F- l - -

Action Taken l, 3rd Party: [ -
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Date of Incident : "Lt [ OF |24 Time of incident: ; 420 - 272 U0
Witness Name;
'Eontact Number :
Address of Witness :

Organisatiorl: 2 LM/\LF_
FH Register Reference: al ] FH oA,
Other Witnesses {Other withesses to complete separate re portj:

—D;s_cripliun of Incident: 7 l ' , e -
L/:I'M.\ e '_'lﬁ\] YagteA Fyl "3‘-3“ A ?'V\' "<-L+L, i W< el L’f)l i"‘-‘- S l”'\'{"l: W \\- Et“‘
Gl "Tho wes e ed U OV gie Achve work<i¥. Yol o) Nex bl alo o

foeﬁder(s} details

Male J Female ! ; > 3 "
Approx Age: - i ;

Known Name: g

Other Identifying Features ; | = s

Vehicle Registration: i % -

Eﬁﬂl‘:nm Taken : - ; i
Other: | S _ f 2 Ze ]
Action Taken by Witness: ] I o - _ - o i 7 L
Action Taken by 3 rd Pﬁr}y: I . §
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i1 L'al

ate of Incident : Time of incident:

Witness Name;

Contact Number :

Mddress of Witness

Organisation: WAL

FH Register Reference: [ FH WO

Other Witnesses (Other witn esses to complete separate report):

[

Description of Incident: o 4o
- Eaumatuan b l-‘:}“{.' i Luckh arf) doch X atlead 7
hwn onfo @il ‘and demandded confrombchon iy s

< he wiy Isf f@f‘z‘ recoccksd  wg - F’t’tbf’& i'lw--lt-’:t) abyge

o fufk bdiiond

VIS CA

Offender(s} details

ﬁa |e 2 } Female :

Approx Age;

Kreown Marme:

Other Identifying Features ;

Vehicle Registration:

Evidence Taken :

Other : |

-—

Action Taken by Witness:

[&g‘gﬁan Taken by 3rd Party:
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Date of lnmdenl

Ti;n_e of incident;

oo - 1270

Witness Mame;
Contact Numbery :
Address of Witness :

DOB: |
Organisation: WL L

FH Register Reference: l o |

Other Witnesses (Other witnesses to complete separate repart): ] 3

De scriptinn"c-f Inc ident'

‘L”C“' ‘9 W ' ‘Luc e L\l' 'tr‘) -El"“'. “‘j whi e l-r vt Ang !H k;? 1“
\\f‘y AV C\(ef 4 ‘hrnJ Ty —“inag breasked aand evevvadhgd m-h
(‘L\(J W Eeile g

Offender(s) detalls
AAMale/f Female : !
Approx Age: M 20 ¢
Known Name: - &:
Other Identifying Features ; B
Vehicle Registration: -
Evidence Taken : g
Other : [ i
Action Taken by Witness: S i o B o
Action Taken hyujrd Party: l o
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Date of Incident :

27/08/2024 Time of incident: | 13:08
Ross Dallaway

Witness Name:

Contact Number :
Address of Witness :

DOB :
Organisation: Fulton Hogan

FH Register Reference: [FH12

Other Witnesses (Other witnesses to complete separate report):

Description of Incident: I
Walking back through site towards my vehicle, | was being approached by two younger males walking
towards me within the barriered off area, one was drinking alcohol.

Offender(s) details 2 x males, late 20's - 30's
Male / Female : Male x 2

Approx Age: Apprxox late 20's to early 30's
Known Name: N/A

Other Identifying Features : |
Vehicle Registration:

Evidence Taken :

Other: |

Action Taken by Witness: I
Walked the opposite direction and alerted security, once security were talking to the individuals | proceeded
to walk past towards my vehicle.

Action Taken by 3rd Party: I

Watchdog talked to individuals before they disappeared into the bush.

Document Set ID: 20981548
Version: 1, Version Date: 01/11/2024



Date of Iincident :

27/08/2024 Time of incident: ] 13:16

Witness Name: Ross Dallaway

Contact Number :

Address of Witness :

|DOB :

Organisation: Fulton Hogan
FH Register Reference: |FH13

Other Witnesses (Other witnesses to complete separate report):

Description of Incident: l
Walking back through site towards my vehicle, | was approached by an older man (outside of the fence)

shouting verbal / threatening abuse. Worth noting | was referred to as ‘Dan’ several times, so somehow
names of staff are now known to protesters. Lots of comments regarding taking land and I’'m not welcome
etc.. Watchdog intervened as they were not too far away.

Offender(s) details

Male / Female : Male

Approx Age: Apprxox late 50's to early 60's

Known Name: N/A

Other Identifying Features : |Gum boots, Swannie, beanie, beard

Vehicle Registration:

Evidence Taken :
Other: |

Action Taken by Witness: I
Didn’t interact, just listened

Action Taken by 3rd Party: I

Watchdog talked to individual before as | left site.
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Date of Incident :

Witness Name:
Contact Number ;
Address of Witness :

[ooB :

Organisation:

UL ]

FH Register Reference:

Other Witnesses (Uther witnesses to complete separate report):

Description of Incident: |

Letntims <ctesy #o FEMLE THCY whREAR KiCikamS THE

Leearar. FRarA LuDER TEmfoalt™ Eo-cing |
AT Tadae TPairS nA M 2B,

SrefiNg

[offender(s) details

Male / Female :

Approx Age:

Known Name:

Other Identifying Features : |

Vehicle Registration:

Evidence Taken :

Other: |
Action Taken by Witness: |
Action Taken by 3rd Party: |
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Date of Incident :

Time of incident:

Witness Name:

Contact Number :

Address of Witness :

DOB: |

Organisation: |

FH Register Reference:

Other Witnesses (Other witnesses to complete separate report):

Description of Incident:

Offender(s) details

Male / Female :

Approx Age:

Known Name:

Other Identifying Featu

res :

Vehicle Registration:

Evidence Taken :

Other : |

Action Taken by Witness:

Action Taken by 3rd Party:
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