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limited to photography, filming, commercial recreation and sporting events, use of
the space for events such as weddings, guiding and tourism activities.

Expiry Date means the expiry date specified in item 7 of Schedule 1.

Fixed Rent Adjustment Date means the applicable fixed rent adjustment date
specified in Item 9 of Schedule 1.

GST means Goods and Services Tax payable in terms of the Goods and
Services Tax Act 1985 or any tax in the nature of a goods and services tax.

Lake Bed means the lake Bed of Lake Rotorua comprising 8088ha more or less
being Section 1 SO 338985 comprised in Record of Title 319271 and subject to
s30 of the Te Arawa lakes Settlement Act 2006.

Land means the land described in Item 3 of Schedule 1 and, where not
repugnant to the context, includes the Approved Boardwalk.

Licence means this Licence as amended or varied from time to time in writing
and signed by both parties.

Licensee means the Licensee, the executors, administrators or successors and
permitted assigns of the Licensee and where not repugnant to the context the
employees and agents of the Licensee.

Licensor means the Licensor and its successors and assigns and, where not
repugnant to the context, includes the employees and agents of the Licensor
(including for the purpose of giving notice any management agent appointed from
time to time by the Licensor).

Permitted Purpose means the construction and use of the Approved Boardwalk
for non-commercial, public pedestrian recreational use, subject to the express
terms of this Licence.

Plan means the plan of the Land annexed as Schedule A.

Relationship Agreement means the agreement established in accordance with
clause 7.1(b).

Renewal Date means the applicable renewal date specified in Item 6 of
Schedule 1.

Structure means the structures or improvements now or hereafter erected on the
Land together with any part of such structures constructed on any adjoining land.

Working Days has the meaning given to it by the Property Law Act 2007.
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4, Licence Term

41 Term

The term of this Licence shall commence on the Commencement Date and will
expire at midnight on the Expiry Date.

5. Annual Rent

5.1 Annual Rent and establishment fee

(a)

(b)

(c)

The Licensee will pay without setoff or deduction the Establishment Fee
and Annual Rent, and any increased Annual Rent pursuant to this
Licence, to the Licensor (or as the Licensor may in writing otherwise
direct) without demand from the Licensor.

The Annual Rent shall be paid annually in advance as set out in Schedule
1 with the first instalment to be paid on the Commencement Date of this
Licence.

The Annual Rent due under this Licence from time to time shall be paid
by automatic bank authority or in such other manner as the Licensor may
from time to time direct.

5.2 CPI Rent Adjustment

(@)

teaB88-012_012.docx
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On each CPI Rent Adjustment Date, the Annual Rent shall be increased
in accordance with the following formula:

cen (2)

Where:

Ris the Annual Rent payable immediately following the CPI Rent
Adjustment Date;

A is the Annual Rent payable immediately preceding the CPI Rent
Adjustment Date;

B is the CPlI last published before the applicable CPI Rent Adjustment
Date;

C is the CPl last published before the later of the Commencement Date
and the previous rent review date;

I
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7. Relationship Commitments

71 Expertise and Information Sharing

(@)

(b)

(c)

The Parties will enter in to a Relationship Agreement to provide for
engagement on decisions in respect of the Lakefront Reserve and the
adjoining lake. In this regard, the Licensee commits to actively working
with the Licensor:

() to share expertise around lake health and increasing tourism
potential of the Rotorua Lakes; and

(ii) to promote and develop the benefits of the parties’ relationship.

The Relationship Agreement will set out a process for the Parties to
develop a shared vision for the Rotorua lakefront. This will include how
Te TUapapa o nga wai o Te Arawa / Te Arawa Cultural Values
Framework will be upheld, and other agreed amenity objectives and
standards.

The Licensee will provide a liaison person for relationship purposes, and
will commit to the collection and dissemination of data and resources, and
engagement with the Licensor, in writing and in person by way of
attending and contributing to meetings as is reasonably required to
achieve the purposes set out in clauses 7, 8 and as contemplated by this
licence.

8. Use and Development of Approved Boardwalk

8.1 Development of the Approved Boardwalk

(a)
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The Licensee will construct the Approved Boardwalk on the Land in
accordance with the plans and description in Schedule B. Before
commencing work, the Licensee must first obtain the prior written consent
of the Licensor to the final plans and specifications of the Approved
Boardwalk, which shall not be unreasonably withheld provided that:

(i) The Approved Boardwalk complies with any relevant Authority's
requirements for the Licensee's use of the Land (including the
application of Te Tlapapa o nga wai o0 Te Arawa / Te Arawa
Cuitural Values Framework through the conditions of resource
consent);
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(d)

(e)

®

(9)

(h)

)

9.2 Signs

(a)

tea839-012_012.docx
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The acceptance by the Licensor of the documents referred to in clause
9.1(b) and the safety management systems referred to in clause 9.1(c)
does not release the Licensee from its responsibilities and obligations
under Health and Safety at Work Act 2015 or any of the requirements and
conditions of this agreement.

The Licensee is responsible for ensuring that all of its employees and
contractors are trained in the relevant health and safety requirements
applicable to the Approved Boardwalk.

The Licensee is responsible for notifying the relevant authority of any
incidents as required by the Health and Safety at Work Act 2015. Copies
of any notifications to the Ministry of Business, Innovation and
Employment by the Licensee are to be provided to the Licensor at the
same time.

The Licensee will be responsible for including an emergency response
plan in its safety management plan. The Licensee will ensure that all
relevant personnel are aware of the emergency response requirements
and it will submit this plan to the Licensor for review.

The Licensee will ensure that the Licensee, its employees, contractors
and Invitees comply with any safety rules or policies of the Licensor that
are notified to the Licensee from time to time.

The Licensee will consult with all other authorised users, operators and
licensees with regard to the safe use of the Approved Boardwalk,
navigation issues and any other safety issue where such consultation is
required under the Health and Safety at Work Act 2015 and will advise
the Licensor of any agreed work processes or practices that the Licensor
may need to be aware of in respect of the use of the Approved
Boardwalk.

The Licensee will not apply to or paint or in any way place or erect on the
Land or on the Approved Boardwalk any sign, name plate, signboard,
advertisement, or placard nor permit or suffer the same to be done
except:

(i) with the prior written consent of the Licensor for that purpose on
every occasion, and then only of such colour, size and style and
in such places agreed with the Licensor and being firstly in te reo
Méaori secondarily in English; and

(i) in accordance with the requirements of and to the entire
satisfaction of the relevant Autharity.

oI
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(c) The Licensee shall, without limiting clause 9.5(a), comply strictly with the
relevant statutes and regulations governing the storage and handling of
dangerous goods.

10. Licensor’s Right to Deal with Approved Boardwalk and Lake Bed

10.1  Further Structures

(a) The Licensor reserves the right at any time to construct or permit the
construction of other structures or works on any part or parts of the Lake
Bed and to vary, alter or reduce or permit to be varied, altered or reduced
any structures, erections, improvements or works on the Lake Bed from
time to time but in accordance with the Relationship Agreement created
pursuant toclause7.1(b).

(d) Nothing in this clause permits the Licensor to frustrate the Permitted
Purpose or the Licensee's rights under this licence.

M. Control of and Assignments

The Licensee is not to sublicence, mortgage or charge this Licence to any
person.
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12.

121

12.2

12.3

17

Insurance, Damage and Destruction

Licensee to Insure

The Licensee will insure the Approved Boardwalk and any other improvements
and keep the same insured to thewith an insurance
company approved by the Licensor, such insurance to include without limitation,
insurance against destruction or damage by fire, earthquake and fire consequent
upon earthquake, fiood, lightning, storm and tempest, water damage, electric
fusion, and such other risks as the Licensor may deem necessary or desirable
(including consequential loss). The Licensee shall upon demand produce to the
Licensor from time to time particulars of insurance cover and proof of payment of
premiums and all other sums of money necessary to keep such insurance cover
current and in full force and effect. Despite the foregoing the Licensor’s approval
of the insurance company will not be required under this clause 12.1 if the
insurance company has a financial strength rating from an approved rating
agency (as defined in the Insurance (Prudential Supervision) Act 2010) of at least
A.

Public Risk/Fire Authorities Insurance

The Licensee shall keep current at all times during the continuance of this
Licence a policy of public risk insurance applicable to the Land and the Approved
Boardwalk constructed and the use thereof (noting thereon the interest of the
Licensor) for an amount not less than the amount specified in ltem 12 of
Schedule 1 (being the amount which may be paid out arising out of any one
single accident or event) or such higher amount as the Licensor and Licensee
agree may from time to time be reasonably required.

Destruction or Damage

In the event of the Approved Boardwalk being destroyed or damaged then
provided:

(a) the Licensee is not prevented by any act, ordinance, regulation or by-law
then in force from so doing; and

(b) the Licensee is able to obtain all planning permission, permits and
consents necessary to execute such repairs or reinstatement or rebuild;
and

(c) the Licence is not frustrated or the repairs or reinstatement or rebuild
prevented for any other reason beyond the control of the Licensee,

then the Licensee must, with all convenient speed, either:

teaB89-012_012.docx
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15.2

15.3

15.4

20

payment of other moneys) and that default is not remedied within 30 days
after notice has been given to the Licensee;

(c) execution is levied against any of the assets of the Licensee and remains
unsatisfied;

subject to the Licensor having served, in accordance with section 353 of
the Property Law Act 2007, a valid notice pursuant to section 245 or 246
(as the case may be) of that Act, it will be lawful for the Licensor to take
possession of the Approved Boardwalk and cancel this Licence and
remove or otherwise deal with any goods fittings, fixtures and effects
found on the Land without releasing the Licensee from any liability in
respect of any antecedent breach and without prejudice to any action or
other remedy which the Licensor has or could have in respect of arrears
or breach of covenant or damages as a result of the Licensee’s default.

Default by Licensor

(a) If at any time during the term of this Licence and after the parties have, in
good faith, carried out the mediation process in clause 19:there is a
default by the Licensor in respect of the observance of any of its material
obligations under this Licence; and

(b) the Licensor fails to remedy such default within 30 days of receiving
written notice of the default from the Licensee,

the Licensee may terminate this Licence on not less than 30 Working Days’
notice to the Licensor. Such termination is without prejudice to the rights and
obligations of the parties up to the date of termination.

Interest on Unpaid Moneys

Without prejudice to the other rights, powers and remedies of the Licensor under
this Licence, if any Rent or other moneys owing by the Licensee to the Licensor
on any account whatsoever pursuant to this Licence are in arrears and unpaid for
fourteen (14) days after the due date for payment (whether or not any formal or
legal demand has been made) such moneys shall bear interest compounded on
quarterly rests and computed in respect of each quarter from such due date until
the date of payment in full of such monies at the rate of interest being four per
cent (4%) above the highest overdraft interest rate charged by the Licensor's
bankers as at the due date of payment, and such interest shall be recoverable as
if it was Rent in arrears.

Licensor May Remedy Licensee's Default
Without prejudice to the other rights, powers and remedies of the Licensor the

Licensor may elect to remedy at any time any default by the Licensee under this
Licence if the Licensee has failed to remedy such default within 30 days of
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receiving written notice of such default from the Licensor and whenever the
Licensor so elects all costs and expenses incurred by the Licensor (including
legal costs and expenses) in remedying such default shall be paid by the
Licensee to the Licensor on demand.
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15.7 Repudiation

The Licensee shall compensate the Licensor and the Licensor shall be entitled to
recover damages for any loss or damage suffered by reason of any acts or
omissions of the Licensee constituting a repudiation of the Licence or the
Licensee's obligations under the Licence. Such entitlement shall subsist
notwithstanding any determination of the Licence and shall be in addition to any
other right or remedy which the Licensor may have.

16. Costs

In addition to the rental and other money reserved by this Lease, the Licensee
must pay:

(a) all costs and charges for which the Licensor becomes liable due to the
breach or default by the Licensee in executing the covenants in this
Licence; and

(b) all costs and charges (including actual legal costs as between solicitor
and client) that may be incurred by the Licensor in enforcing any of the
Licensee’s covenants, or any of the Licensor’s rights, under or arising out
of this Licence.

(c) The Licensee will pay the Licensor's third party costs for the negotiation,
preparation and completion of this Licence.
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17.

23

Licence not an Interest in Land

The Licensee has no interest in the Land or Lake Bed other than the right to
construct and to have the non-exclusive use of the Approved Boardwalk as set
out in this Licence for the Term. The legal right to possession and control over
the Land and the Lake Bed remains vested in the Licensor throughout the Term.

s7(2)(b)(i) and (ii)

19.

19.1

General Provisions
Licensor's Consent

Where the Licensor's consent or approval is required pursuant to any provision of
this Licence:

(a) unless otherwise stated, that consent or approval will not be
unreasonably withheld or delayed;

(b) consent or approval will be required for each separate occasion
notwithstanding any prior consent or approval obtained for the like
purpose on a prior occasion; and
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19.2

18.3

194

19.5

19.6

24

(c) Consent must by obtained in writing from the CEO of the Licensor, or
such other officer delegated this role by the CEO as notified to the
Licensee in writing.

Non-Waiver

No waiver by the Licensor of any breach of this Licence will operate as a waiver
of any similar or subsequent breach. No custom or practice which may exist or
develop between the parties will be construed to waive or lessen any rights,
powers or privileges at law or in equity for the Licensor to insist upon the strict
observance by the Licensee of this Licence.

Relationships of Parties

Nothing in this Licence, nor the method of computation of Rent, nor any other
provisions or any acts of the parties will be deemed or construed by the parties or
by any third party as creating the relationship of partnership or of principal or
agent or of joint venture between the parties, other than the relationship of
Licensor and Licensee upon the terms provided in this Licence.

Severability

If any provision of this Licence is held to be illegal, invalid or unenforceable this
will not affect the other provisions of this Licence, which will remain of full force
and effect.

Non-Merger

The covenants, conditions, agreements and obligations of the parties in this
Licence shall not merge with or be extinguished by the grant of any further or

other Licence but shall remain in full force and effect and operative according to
their tenor.

Service of Notices

Any notice or other document required to be given delivered or served under this
Licence:

(a) must be in writing and must, to the extent applicable, comply with the
provisions of Part 7 of the Property Law Act 2007;

(b) must be signed by the sender or if a company, by its authorised officer;

(c) must be served in accordance with section 353 of the Property Law Act
2007 if given pursuant to sections 245 or 246 of that Act; and

(d) in all other cases (unless otherwise required by sections 352 to 361 of the
Property Law Act 2007) will be taken to have been served:
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(b)

(c)
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26

10 Working Days of receipt of a notice. If the parties do not agree
on a mediator to be appointed within 5 Working Days of receipt of
a notice, any party may request that the President for the time
being of the New Zealand Law Society (or his or her nominee)
(President) to appoint a mediator. The nomination of the
President will be final and binding on the parties, and a mediator
will only be disqualified in case of actual or presumed bias,
manifest inadequacy (having regard to the subject matter of the
dispute), or actual or presumed conflict of interest;

the parties will actively and expeditiously engage with the
mediator, and in the mediation process in an effort to resolve the
dispute;

if the dispute is settled then the terms of settlement will be written
up by the mediator and signed by the parties to the dispute;

subject to any written agreement to the contrary, any such
mediation settlement agreement must encompass the whole
subject of the notice and must comprise a full final and binding
settlement of the same; and

if the dispute is not settled within 20 Working Days of the
appointment of the mediator, or within any extended time that the
parties agree to in writing then the parties will no longer be bound
by this mediation provision.

The parties acknowledge that all written statements given to the mediator
or to each other and any discussions between the parties, or any of them,
and/or between any of the parties and the mediator during the mediation
are inadmissible in legal or arbitral proceedings by any party other than
the party that made them.

The parties to any dispute will share equally the cost of the mediator’s
fees and costs including travel, room hire and refreshments.

i
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Execution

Executed as a Memorandum of Licence

Signed by the Licensor
Rotorua Lake Holding No 1 Limited
in the presence of.

Witness Signature

Witness Name

s7(2)(a)

Witnass Occupation

70.910{{.\/\&

Witness Address

Signed by the Licensee
Rotorua Lakes District Council
in the presence of:

/ ‘ \‘ /
~A M AP

Witness Signature

p /)
(Y \QOr\O ‘f’(’;“ e

Witness Name

Execuive Aesistont

Witness Occupation

&'2@*@1 X

Witness Address
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s7(2)(a)

Signature of Licensor

Print Full Name
(For a Company speclfy Description
Director/Attorney/Authorised Signatory)

Signature of Licensor

s7(2)(a)

Print Full Name
(For a Company specify Description
Director/Attomey/Authorised Signatory)

| ) P
NGO

Signature of Licensee

T
Sbie Clroduwnde
Print Full Name

(For a Company specify. Desciption,
N\
DlrectorlAuome)‘(//Aumorlsed Signatory))

R ) T

A- -

Signature of Licensee

Geof W\an<,
Print Full Name

(For a Company specify Desciiption
Director/Aﬂome;‘i/Aumoﬂﬂ_ Signajqr’y)\i

M
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Schedule A

Plan of Land
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